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(d) Unless the Administrator specifi-
cally provides otherwise, and gives no-
tice to interested parties or publishes 
notice in the FEDERAL REGISTER, the 
filing of a petition under this section 
does not stay the effectiveness of the 
action sought to be reconsidered. 

§ 211.59 Proceedings on petitions for 
reconsideration. 

(a) The Administrator may invite 
public comment or seek a response 
from the party at whose request the 
final action was taken before deciding 
a petition for reconsideration sub-
mitted under § 211.57. 

(b) The Administrator may reaffirm, 
modify, or revoke the final action 
without further proceedings and shall 
issue notification of his decision to the 
petitioner and other interested parties 
or publish a notice in the FEDERAL 
REGISTER. Each petition for reconsider-
ation shall be decided not later than 4 
months after receipt. Petitions for re-
consideration relating to the same rule 
may be consolidated for decision. In 
the event the Administrator deter-
mines to reconsider a final action, and 
appropriate notice is published in the 
FEDERAL REGISTER. 

§ 211.61 Informal safety inquiries. 

The Administrator may conduct in-
formal safety inquiries to collect infor-
mation on selected topics relating to 
railroad safety. A notice of each such 
inquiry will be published in the FED-
ERAL REGISTER outlining the area of in-
quiry and inviting interested persons 
to assist by submitting written mate-
rial or participating in informal public 
conferences and discussions. Upon com-
pletion of the inquiry, the Adminis-
trator will review the information ob-
tained and may, on his own motion, 
initiate a rulemaking proceeding under 
§ 211.13 or take whatever other action 
he deems appropriate. 

Subpart F—Interim Procedures for 
the Review of Emergency Orders 

AUTHORITY: Secs. 203 and 208(a), 84 Stat. 
972, 974–975 (45 U.S.C. 432, 437(a)) and 5 U.S.C. 
554–559. 

SOURCE: 44 FR 13029, Mar. 9, 1979, unless 
otherwise noted. 

§ 211.71 General. 

(a) This subpart consists of interim 
procedures for the review of emergency 
orders issued under section 203 of the 
Federal Railroad Safety Act of 1970, 
supplementing § 211.47 of this part. 

(b) Proceedings under this subpart 
are subject to the requirements of 5 
U.S.C. 554–559. 

(c) Notwithstanding § 211.1 of this 
part, as used in this subpart Adminis-
trator means the Federal Railroad Ad-
ministrator or Deputy Administrator. 

§ 211.73 Presiding officer; powers. 

(a) An administrative hearing for the 
review of an emergency order is pre-
sided over by the Administrator or by 
an administrative law judge designated 
at the request of FRA pursuant to 5 
CFR 930.213. 

(b) The presiding officer may exercise 
the powers of the FRA to regulate the 
conduct of the hearing and associated 
proceedings for the purpose of achiev-
ing a prompt and fair determination of 
all material issues in controversy. 

(c) The final decision of the presiding 
officer shall set forth findings and con-
clusions based on the administrative 
record. That decision may set aside, 
modify or affirm the requirements of 
the emergency order under review. 

(d) Except as provided in § 211.77, the 
decision of the presiding officer is ad-
ministratively final. 

§ 211.75 Evidence. 

(a) The Federal Rules of Evidence for 
United States Courts and Magistrates 
shall be employed as general guidelines 
for the introduction of evidence in pro-
ceedings under this subpart. However, 
except as provided in paragraph (b) of 
this section, all relevant and probative 
evidence offered by a party shall be re-
ceived in evidence. 

(b) The presiding officer may deny 
the admission of evidence which is de-
termined to be— 

(1) Unduly repetitive; or 
(2) So extensive and lacking in rel-

evance or probative effect that its ad-
mission would impair the prompt, or-
derly, and fair resolution of the pro-
ceeding. 
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